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1 The oral deposition of ERIC SOLBERG was 

2 taken on April 20,1998, in the offices of 

3 Shook, Hardy & Bacon, 600 Travis, Suite 1600, 

4 Houston, Texas, beginning at 9:35 a.m., 

5 before Stephanie Wells, Certified Shorthand 

6 Reporter in the State of Texas, pursuant to 

7 Notice and the Florida Rules of Civil 

8 Procedure and under the following agreement 

9 of counsel for the respective parties that: 

10 

11 The deposition may be signed by the 

12 witness before any Notary Public or officer 

13 authorized to administer oaths. 

14 

15 

16 ********** 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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1 ERIC SOLBERG, 

2 having been duly sworn, testified as follows: 

3 

4 

5 MR. MCCONNELL: Follow the Florida 

6 Rules, whatever they are. 

7 

8 

9 EXAMINATION BY MR. MCCONNELL: 

10 Q Good morning, Mr. Solberg. My name is 

11 Stephen McConnell. I'm an attorney with 

12 Dechert Price & Rhoads, and I represent 

13 Philip Morris in this litigation. And this 

14 is the Engle class action. Are you familiar 

15 with that case? 

16 A Yes. 

17 Q How is it that you're familiar with that 

18 case? 

19 A It was described to me very briefly last 

20 evening. 

21 Q By Mr. Hoag? 

22 A Yes. 

23 Q Have you ever been deposed before, Mr. 

24 Solberg? 

25 A No, I have not. 
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1 Q Have you ever testified at any trial? 

2 A No. 

3 Q Have you ever been a party to any lawsuit? 

4 A No. 

5 Q Did you have the opportunity to discuss 

6 deposition procedures with Mr. Hoag? 

7 A Very briefly. 

8 Q Do you feel that you're basically familiar 

9 with deposition procedures? 

10 A Somewhat. (Witness nods head) 

11 Q You understand that everything you say today 

12 is under oath? 

13 A Yes. 

14 Q You understand that what you say today is 

15 under penalty of perjury? 

16 A Yes. 

17 Q You understand that you'll have an 

18 opportunity to read this transcript and make 

19 any corrections? 

20 A Yes. 

21 Q You also understand, I hope, that if I ask 

22 any questions that are even remotely unclear, 

23 that you should tell me that, and I'll try to 

24 fix those questions. 

25 A Okay. 
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1 Q Do you plan to come to the Engle trial and 

2 testify? 

3 A If need be. 

4 Q You're aware that that trial is in Miami, 

5 Florida? 

6 A Yes. 

7 (Solberg Exhibit No. 1 marked for 

8 identification) 

9 Q (By Mr. McConnell) Now, you have submitted a 

10 CV. And it's in front of you as Exhibit 1. 

11 It's actually the expert disclosure with your 

12 CV attached. I'd like you to take a look 

13 first at the CV. 

14 A Uh-huh. 

15 Q And my question is: Is that your current CV? 

16 A Yes. 

17 Q Did you ever acquire an M.D.? 

18 A No. 

19 Q Are you a doctor of any sort? 

20 A No. 

21 Q And you're currently working on your Ph.D.; 

22 is that correct? 

23 A That's correct. 

24 Q Are you working on a dissertation? 

25 A Not yet. 
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1 Q Do you know what the subject of your 

2 dissertation will be? 

3 A No, I don't. 

4 Q And your Ph.D. will be in kinesiology; is 

5 that correct? 

6 A That's correct. 

7 Q Could you, please, tell us what kinesiology 

8 is? 

9 A The study of movements of the body. 

10 Q Are you familiar with a former relief pitcher 

11 for the Los Angeles Dodgers named Mike 

12 Marshall? 

13 A Vaguely. 

14 Q Do you recall that he was an expert in 

15 kinesiology? 

16 A I didn't know that. 

17 Q Not that that's at all pertinent to anything. 

18 MR. HOAG: He was good, wasn't he? 

19 MR. MCCONNELL: Yes, and he 

20 attributed kinesiology to his success. 

21 Q (By Mr. McConnell) So, kinesiology is the 

22 study of the movement of the body; is that 

23 correct? 

24 A That's correct. 

25 Q Is psychology a component of kinesiology at 


http://legacy.library.ucsf.ecBidioliftairB^p9C^pHBLfw.industrydocuments.ucsf.edu/docs/srjl0001 


10 


1 all? 

2 A It depends on the area of focus within the 

3 school of kinesiology. 

4 Q Could you explain that? 

5 A Within various divisions of kinesiology at 

6 universities around the country, there are 

7 subspecialties, if you will. Psychology of 

8 coaching, for example, would be one area. 

9 Q With respect to your studies of kinesiology, 

10 are you focusing on any component of 

11 kinesiology or, as you say, the school of 

12 kinesiology? 

13 A That's correct, yes. 

14 Q What is it that you're focusing on? 

15 A Sociology of sports. 

16 Q What does that mean? 

17 A Well, it's the study of sport as it relates 

18 to society, and that encompasses, obviously, 

19 a very large area of study. Most people try 

20 to narrow their focus down even further than 

21 that. 

22 Q Have you done that? 

23 A Yes. 

24 Q How have you narrowed it? 

25 A I've narrowed it to looking at corporate 
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1 sports and sponsorship of sports, sports 

2 marketing. 

3 Q You said "corporate sport." What do you mean 

4 by that? 

5 A I started by using the broader term, which is 

6 where sports marketing and sports sponsorship 

7 would fall under a term called corporate 

8 sport. 


9 

Q 

So, when you say "corporate sport," you mean 

10 


it to embrace both sport sponsorship and 

11 


sport marketing? 

12 

A 

Correct. 

13 

Q 

Does it embrace anything else? 

14 

A 

Certainly, yes. 

15 

Q 

Like what? 

16 

A 

For example, corporate sport would include 

17 


companies like Nike or Reebok, the 

18 


manufacturer of products. And some of the 

19 


related companies, for example, ESPN, which 

20 


televises sporting events or ESPN2. Those 

21 


would be considered part of corporate sport 

22 


as well. 

23 

Q 

What is sports sponsorship? 

24 

A 

Sports sponsorship -- do you want an academic 

25 


definition? 
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1 Q Sure. 

2 A Because I'll refer to my thesis, actually. I 

3 defined it at the beginning of my thesis. 

4 Q Just before you do that, to make the record 

5 clear, you're about to refer to a thesis. 

6 Was that your bachelor’s thesis or your 

7 master's thesis? 

8 A Master's thesis. 

9 Q And your master's thesis is entitled...? 

10 A "A Comparative Analysis of Policy Initiatives 

11 in Tobacco Sponsored Sports." 

12 Q Have you brought a copy that you would be 

13 comfortable leaving with me? 

14 A Yes. 

15 (Solberg Exhibit No. 2 marked for 

16 identification) 

17 Q (By Mr. McConnell) Do you have an extra copy 

18 of that? 

19 MR. HOAG: Do you have an extra 

20 one? I have one, too. 

21 A I may have another one. 

22 Q (By Mr. McConnell) Just so I can kind of 

23 follow along and we can do a responsive 

24 reading. 

25 MR. HOAG: I know I have one here. 
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1 Q (By Mr. McConnell) So, Mr. Solberg, you are 

2 about to get into the definition of the 

3 sports sponsorship with reference to your 

4 master's thesis. 

5 A Right. And I would refer to a citation in my 

6 thesis of Stoner in 1992 that describes 

7 sports sponsorship as an agreement under 

8 which one of the parties, the sponsor, 

9 supplies materials, financial or other 

10 benefits to another, the sponsored, in 

11 exchange for its association with a sport or 

12 sportsman for advertising, especially 

13 television advertising for business. 

14 Q How long would you say there has been sports 

15 sponsorship in this country? 

16 A My thesis traces it back to the mid-1800's. 

17 I think the first example I give is a 

18 railroad company that sponsored a rowing, 

19 sculling event between two universities. 

20 Q What's the earliest tobacco sponsored 

21 sporting events that you're aware of? 

22 A The first examples I give are the late 

23 1800's, early 1900's, where the cigarette 

24 companies paid for advertising on cards that 

25 were inserted into cigarette packages. The 


http://legacy.library.ucsf.ecBidialdQjrB^p§C^|swBlfw.industrydocuments.ucsf.edu/docs/srjl0001 



14 


1 cards oftentimes carried sports themes or 

2 sports athletes on the cards and at the same 

3 time advertised a cigarette brand name. 

4 Q What's the earliest tobacco sponsorship of 

5 sports that you found for the State of 

6 Florida? 

7 A Well, because I didn't break this down state 

8 by state, I looked at the country as a whole, 

9 I wouldn't --1 don't think --1 haven't 

10 included that in my thesis. 

11 Q Is that something that you studied 

12 specifically in the State of Florida, sports 

13 sponsorship there? 

14 A I studied several examples in the State of 

15 Florida. 

16 Q Can you give me some examples of them? 

17 A Sure. 

18 Q Please. 

19 A Super Wheat which is in Daytona, Florida, 

20 every year sponsored by Camel, which is a 

21 series of various motorcycle racing events 

22 sponsored by R.J. Reynolds, Camel cigarettes. 

23 Nascar event -- the primary Nascar event, 

24 which is sponsored by Winston, the Winston 

25 Cup Series, takes place in, I believe, 
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Tallahassee, Florida. 

Q I thought you were going to say the Daytona 
500. 

A I'm sorry, Daytona. Let's see. Virginia 
Slims Tennis, which is a cigarette brand, 
sponsored by Philip Morris, took place for 
many years in Boca Raton, Florida. And they 
have moved. I haven't followed exactly where 
it moved to after that. Also in Miami. 

Actually, it took place in Miami at one 
point. 

Q The Virginia Slims tournament? 

A Yes. 

Q Any other examples in Florida that you can 
think of? 

A Well, there's various motocross events which 
are in stadiums. Those are usually sponsored 
by Camel cigarettes. That's motorcycle 
racing within a stadium. 

Q Where in Florida do those motorcycle racing 
events take place that are sponsored by 
tobacco companies? 

A I don't have a program or schedule of those 
races in front of me. But I know that I have 
read that they sponsor those events in the 
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1 State of Florida, as well as sprint car 

2 racing, which is sponsored usually by Skoal 

3 and Copenhagan, spitting tobacco brands. 

4 Those take place throughout the State of 

5 Florida. Indy car racing, there are several 

6 cigarette sponsors within Indy car racing. 

7 To my knowledge, I think there is only one 

8 Indy car event in the State of Florida. 

9 Q Where is that? 

10 A I don't recall what city that's in. I 

11 believe it's Miami, Miami Grand Prix, but 

12 that would be Marlboro. Copenhagan has had a 

13 car in that race in the past. Players 

14 cigarettes, which is actually a Canadian 

15 brand. I think that's Imperial Tobacco. 

16 Q How long did you work on this master's 

17 thesis, which is now Exhibit 2? 

18 A For a period of about five or six years. 

19 Q You did a lot of research to support it. 

20 A I did. (Witness nods head) 

21 Q You did original research? 

22 A Yes. I went to the events and actually 

23 documented with both still and film 

24 photography, videotaped some of the events. 

25 And when I couldn't go, I asked others to 
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1 attend the events for me. 

2 Q Before you authored your master's thesis, did 

3 you already have a preconception as to what 

4 your conclusions would be? 

5 A No. 

6 Q You were willing to go where the data would 

7 take you? 

8 A Yes. 

9 Q Did you try to look at as much data as 

10 possible that you thought would shed light on 

11 the issues in your thesis? 

12 A Yes. 

13 Q Did you try to be unbiased in collecting your 

14 data? 

15 A Yes. 

16 Q Did you consult secondary sources? 

17 A Yes, I did. 

18 Q Did you try to look at just secondary sources 

19 that you could generally characterize as 

20 being anti-tobacco? 

21 A No, I did not. 

22 Q You tried to look at the whole spectrum -- 

23 A That's correct. 

24 Q -- in an effort to be comprehensive -- 

25 A I tried to look at this from all vantage 
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1 points. 

2 Q And why did you do that? 

3 A I wanted to learn as much as I possibly could 

4 about both generically sports sponsorship and 

5 sports marketing efforts of companies in 

6 general, and to learn as much as I possibly 

7 could about the activities engaged in by 

8 cigarette companies with regard to their 

9 sponsorship efforts in the sporting arena. 

10 Q Do you think you tried to be fair in writing 

11 this thesis? 

12 A Yes. 

13 Q We'll come back to this. 

14 A Okay. 

15 Q Let's stay with your CV for a moment. 

16 Exercise physiology is what you majored in at 

17 Augsburg College; is that right? 

18 A Yes. It's what's called health and fitness 

19 and exercise physiology, was the primary 

20 component of that. 

21 Q Just briefly tell me what that is. 

22 A That is an area of study that looks at the 

23 benefits of exercise and a healthy lifestyle 

24 in one's life. 

25 Q During the period that you were in college 
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1 and you were studying exercise physiology, 

2 did you study issues of tobacco at all? 

3 A Yes. 

4 Q In what way? 

5 A There were two courses that I can recall --1 

6 don't remember the names of the courses -- 

7 that dealt with issues in substance abuse, 

8 and also some of the --1 think there was a 

9 course, like, foundations in sport, or 

10 something like that, that actually provided 

11 examples of corporate sponsorship. One of 

12 the examples in the book was the Virginia 

13 Slims tennis tournament. 

14 Q What book was this that you're taking about? 

15 A I don't remember. 

16 Q Was it a textbook? 

17 A Textbook, yes. 

18 Q A textbook in what subject matter? 

19 A Foundations of sports management or something 

20 like that. 

21 Q You don't recall the author, do you, or 

22 authors? 

23 A No, I don't. 

24 Q Did you learn in college, when you were 

25 studying exercise physiology that tobacco was 
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a harmful substance? 

A Yes. (Witness nods head) 

Q That it caused diseases? 

A Yes. 

Q That it caused lung cancer? 

A Yes. 

Q That it caused other cancers? 

A Yes. 

Q That it caused heart disease? 

A Yes. 

Q That it caused other diseases? 

A Yes. 

Q What are some of the other diseases that you 
think you learned about in college that 
tobacco caused? 

A Emphysema would be one that was discussed. 
There was reference in the course to the 
different components within tobacco. Both 
psychological the and physiological effects 
of nicotine were discussed in the course. It 
went into a number of different cancers that 
were related or caused by smoking, including 
bladder -- cancer of the bladder, lung 
cancer, pancreatic cancer. I don't recall 
all of those, but.... 
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1 

Q 

Was it discussed whether or not cigarette 

2 


smoking was addictive? 

3 

A 

I'm sure that was in the course, yes. 

4 


(Witness nods head) 

5 

Q 

Was what you were taught in college that 

6 


cigarettes were, in fact, addictive or was it 

7 


an open-end issue? That's the question. 

8 

A 

It was --1 don't recall if that course used 

9 


the word "addiction" or not. 1 think 

10 


"dependence" may have been used. But 1 don't 

11 


recall. 

12 

Q 

Is it fair to say that whatever word was 

13 


used, that certainly you were taught that if 

14 


you started smoking, it was something that 

15 


was pretty hard to stop? 

16 

A 

Yes, 1 would categorize it like that. 

17 

Q 

For that matter, were you taught something 

18 


similar to that effect in high school? 

19 

A 

Not that 1 recall. 

20 

Q 

Where did you go to high school? 

21 

A 

Robinsdale Cooper High School. 

22 

Q 

Was that in North Dakota? 

23 

A 

No. That's in Minneapolis, Minnesota. 

24 


Actually, New Hope is the suburb. 

25 

Q 

Were you taught in high school -- well, 
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1 strike that. 

2 Did you take a health course in high 

3 school? 

4 A Yes. 

5 Q And did that health course address the health 

6 risks of tobacco? 

7 A Yes. I recall learning something about 

8 tobacco, yes. 

9 Q Did you learn in high school that tobacco was 

10 a harmful substance? 

11 A Yes. 

12 Q That it caused lung cancer? 

13 A Yes. 

14 Q That it caused a whole lot of other diseases, 

15 too? 

16 A Yes. 

17 Q Did you learn anything to the effect that the 

18 smoking habit, or whatever word was used, 

19 once begun was rather difficult to stop? 

20 A Yes. 

21 Q You had an internship in cardiac 

22 rehabilitation; is that correct? 

23 A That's correct. 

24 Q And what did you do in that regard? 

25 A I worked in Phase 2 of cardiac 


http://legacy.library.ucsf.ecBidioldairB^|a9C^pHBLfw.industrydocuments.ucsf.edu/docs/srjl0001 


23 


1 rehabilitation, which is just after patients 

2 who have received some sort of treatment for 

3 their heart disease are then rehabilitated in 

4 an outpatient setting, where they go home, 

5 they've left the hospital, and they return to 

6 the rehabilitation center three times per 

7 week to exercise, learn about nutrition and 

8 other healthy lifestyles. 

9 Q You helped them in that regard? 

10 A Yes. I helped them actually in the exercise 

11 portion of their rehabilitation. 

12 Q Did you consult with them on issues of 

13 nutrition at all? 

14 A No. 

15 Q Do you know whether or not they were 

16 counseled in cardiac rehabilitation to alter 

17 their diets in any significant ways? 

18 A Yes, I do know that they were. 

19 Q Generally, do you know how they were told to 

20 alter their diets? 

21 A I couldn't tell you for sure exactly what the 

22 nutritionists - I could guess at it, but I 

23 couldn't tell you for sure what their 

24 counseling included. 

25 Q I'm sure that you understand one of the 
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1 ground rules of the deposition is you don't 

2 have to guess. 

3 A Right. 

4 Q If you don't know, you just feel free to tell 

5 me you don't know. It's not a quiz. 

6 A Okay. 

7 Q Was smoking cessation a component of the 

8 cardiac rehabilitation program? 

9 A No, it was not. Let me ask you, I'm sorry, 

10 when you say "smoking cessation," what do you 

11 mean by smoking cessation? 

12 Q Were people told to stop smoking? 

13 A Then, yes, it was. 

14 Q Is that something that you did? 

15 A That I told people to stop smoking? 

16 Q In this cardiac rehabilitation program. 

17 A I may have mentioned to those patients that I 

18 knew smoked that it was probably something 

19 they should stop. 

20 Q Were you aware of instances where people had 

21 smoked, they had cardiac problems of some 

22 sort or other, they went into cardiac 

23 rehabilitation and a component of that was 

24 that they stop smoking? 

25 A I don't know necessarily if I would consider 
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it a component that they stop smoking, of the 
program. And it certainly wasn't required of 
patients to stop smoking. 

Q It was advised? 

A It was advised. (Witness nods head) 

Q Did they ever succeed in no longer smoking? 

A Well, actually, I think many of them 

succeeded before they reached the Phase 2 
rehabilitation program. I think most of the 
patients who came through the program that 
did smoke were extremely scared about the 
occurrence that they -- the heart problem 
that caused them to be in the hospital and go 
through whatever surgery or treatment they 
had to go through. 

Q You raise a good point because your 

internship was in Phase 2. What was Phase 2 
as opposed to Phase 1? 

A Phase 1 is an inpatient program, usually 
carried out by cardiac nurses with consulting 
physicians and a consulting exercise 
physiologist. And that is literally the 
very -- what should I use for a term - basic 
rehabilitation, literally getting people out 
of bed, mobile, learning to take care of 
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1 themselves. It's basic recovery, usually 

2 from a surgery, like a bypass surgery or an 

3 angioplasty, something like that. 

4 Q With respect to your post-graduate training, 

5 you were at 1-Power management training in 

6 1995? 

7 A That's correct. 

8 Q What's that? 

9 A That is a management course based on a book 

10 that was written by Marty Edleston, who I 

11 think is the president of the Boardroom 

12 Incorporated, the company Boardroom 

13 Incorporated. They publish financial 

14 newsletters for companies, for individuals, 

15 those kinds of things. 

16 Q Did it have anything to do with tobacco? 

17 A No, it did not. 

18 Q What's the grantsmanship course that you were 

19 involved with in 1990? 

20 A That was a course that I was asked to attend 

21 by the health department in North Dakota. 

22 They asked me to attend the course to better 

23 understand the grant-writing process, how 

24 grants are awarded, how to write for grants. 

25 Q In the course of studying that, did you ever 
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1 become familiar with something called CTR? 

2 A Yes, I did. 

3 Q Council for Tobacco Research? 

4 A (Witness nods head) 

5 Q Did you study anything to do with their grant 

6 system? 

7 MR. HOAG: One thing to clarify, 

8 are you asking him if the first time 

9 that he became familiar at all with CTR 

10 was when he was doing the grant thing? 

11 Q (By Mr. McConnell) No, I didn't ask if that 

12 was the first time. I asked if during the 

13 course of doing this, did you become familiar 

14 with CTR? 

15 A In taking the grantsmanship course, did I 

16 learn about CTR? 

17 Q Correct. 

18 A No. I had prior knowledge of CTR. 

19 Q What prior knowledge did you have? 

20 A Working for the state health department in 

21 North Dakota. 

22 Q When was that? 

23 A October of 1989 to, I think, October of '90. 

24 Q That's in here somewhere, isn't it? 

25 A Yes, it's on Page 2. 
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1 Q Okay. Coordinator community health promotion 

2 programs and tobacco control? 

3 A That's correct. 

4 Q How did you become familiar with CTR in that 

5 position? 

6 A There were a number of resources in my office 

7 when I first entered the position. I guess 

8 you call it an office library or resource 

9 center. But there were many resources in 

10 there that referred to a variety of different 

11 research programs that had been - that had 

12 focused on the tobacco issue. 

13 Q Did your work in any way cause you to look at 

14 the quality of CTR works or CTR grants? 

15 A Could you repeat that question? 

16 Q Did your work in that position in North 

17 Dakota cause you in any way to look into the 

18 quality of CTR work or CTR grant process? 

19 A No, did not. 

20 Q You were involved in 1989 with Quality Circle 

21 management training in Bismarck, North 

22 Dakota. Why don't you tell me what that was. 

23 A That was also a requirement of my position 

24 with the state health department. It's a 

25 management training course that trains state 
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1 employees to a program that a number of 

2 people within the state system - state 

3 employee system felt was beneficial to the 

4 various departments within the state. 

5 Q Did that have anything to do with tobacco? 

6 A No, it did not. 

7 Q Just back to your position as coordinator, 

8 community health promotion programs and 

9 tobacco control. You testified before about 

10 in what ways that was relevant to your 

11 knowledge of CTR. I just want you to kind of 

12 give me the broad picture as to what you were 

13 doing in that position, community health 

14 promotion programs and tobacco control in 

15 North Dakota. 

16 A The majority of time I spent in an area that 

17 the government terms "tobacco control." I 

18 worked for the State of North Dakota under a 

19 block grant that is handed down by the 

20 federal government. National Institutes of 

21 Health -- specifically, it comes from the 

22 Centers for Disease Control. 

23 And my job was to assist others in the 

24 state in tracking the prevalence of tobacco 

25 use, both cigarette smoking and smokeless 
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1 tobacco use, to develop programs, 

2 school-based educational curriculum that can 

3 be useful, to train public health workers, 

4 other public employees at the county or city 

5 level, and to report information back to both 

6 my superiors that also had to be reported 

7 back for Centers for Disease Control. 

8 Q In terms of the effectiveness of your 

9 programs? 

10 Ain terms of the effectiveness of the 

11 programs, in terms of what exactly we 

12 implemented throughout the state, how we 

13 collected our data. 

14 Q One of the first things that you mentioned 

15 was that you were trying to track the 

16 prevalence of tobacco use; is that correct? 

17 A That's correct. 

18 Q How did you go about doing that? 

19 A It's called the behavorial risk surveillance 

20 system, I believe. It's a program developed 

21 by the federal government. I believe the 

22 Centers for Disease Control developed the 

23 program. Essentially what it is, is 

24 telephone interviews made to random numbers 

25 throughout the state, residential numbers 
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1 throughout the state. 

2 Q In general, what did you learn through this 

3 tracking process in North Dakota? 

4 Ain general, at that time, that the prevalence 

5 of cigarette smoking among adults, at least, 

6 at that time was around 24 or 25 percent in 

7 the State of North Dakota. There were 

8 several other health behavior questions asked 

9 on the survey, and I couldn't tell you what 

10 the results of those were. 

11 Q But the other behaviors involved things such 

12 as alcohol? 

13 A Alcohol use was one question. 

14 Q What else? 

15 A Activity level or fitness level, if you will, 

16 was another question. I think one year they 

17 added questions dealing with dietary habits. 

18 Another year they had questions regarding the 

19 use of farm equipment, because they were 

20 interested in looking at that area. 

21 Q Now, you stated that the number was about 24 

22 to 25 percent for adults. Did you, in this 

23 tracking program, discern what the rate was 

24 for youth smoking? 

25 A The year that I was there at the state health 
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1 department, we did not track that. It had 

2 been done previously, but not the year - 

3 little over a year that I was there. 

4 Q How was it decided what would be tracked? Is 

5 that a decision you made or that somebody 

6 else made? 

7 A That's a decision that someone else made. 

8 Centers for Disease Control are the people 

9 who make that decision. The states simply 

10 carry out the survey itself. 

11 Q Did that 24 to 25 percent number for the rate 

12 of adult smoking represent a decline from 

13 prior numbers, as far as you know? 

14 A Yes. Yes, it did. 

15 Q How significant a decline? 

16 A Well, it was less than 1 percent per year 

17 over the last decade. 

18 Q Did you have an understanding as to why there 

19 was such a decline in adult cigarette smoking 

20 in North Dakota? 

21 A That wasn't determined by the survey. 

22 Q Now, another thing that you stated was part 

23 of your mission in this job was to help 

24 develop school educational programs; is that 

25 right? 
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1 A That was one responsibility, yes. 

2 Q Is that something that you, in fact, did? 

3 A At that time I did not develop programs. I 

4 sought the examples from a variety of 

5 organizations, and helped those agencies 

6 promote their programs throughout the state. 

7 Q When you talk about school programs, what 

8 level in school are we talking about? 

9 A Really, it was at all levels, elementary, 

10 middle school and high school. 

11 Q At the time that you conducted this program, 

12 1989 through 1990, did North Dakota already 

13 have in place any requirements for education 

14 in elementary schools and high schools 

15 regarding tobacco? 

16 A No, they did not. It was something they were 

17 trying to achieve while I was there. 

18 Q So, there was no curriculum requirement 

19 whatsoever? 

20 A No. They were trying to pass, which failed 

21 the year that I was there -- they were trying 

22 to pass something called the Comprehensive 

23 Health Education Act or something like that. 

24 And that failed in the state legislature. 

25 Q Did it come to your attention while you were 
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1 engaged in this study that North Dakota was 

2 different from other states in that regard; 

3 that is, that other states did have 

4 curriculum requirements including tobacco 

5 education whereas North Dakota did not? 

6 A I was aware that some states did have that 

7 requirement. 

8 Q Which states? 

9 A I don’t recall. 

10 Q Were you, in fact, aware that most states had 

11 that requirement? 

12 A No. I would say, in fact, that my knowledge 

13 at that time was that most states did not. 

14 Q What about Florida, do you know? 

15 A I don't know what the laws are in Florida 

16 regarding that. 

17 Q You don't currently know what they are? 

18 A No, I don't. 

19 Q You did state, when you talked about the 

20 school educational programs, that that can be 

21 useful. What do you mean in that regard, 

22 that such programs can be useful? 

23 A What I said, if I'm not mistaken, was that 

24 part of my responsibility was to help assist 

25 others in developing programs that could be 
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1 useful for the schools. 

2 Q Useful in what regard? 

3 Ain achieving their desired health promotion 

4 goals. 

5 Q Is it your understanding that educational 

6 programs in elementary and high school, that 

7 would pertain to tobacco and health risks, 

8 would be useful for the children; is that 

9 right? 

10 A Well, the end result, I -- if the goals of 

11 the school districts were to assist the 

12 children, then ~ 

13 Q Which you hope is true, at least partly? 

14 A (Witness nods head) 

15 MR. HOAG: I object to you 

16 interrupting him in the middle of his 

17 answer. 

18 A I would -- if the goal of the school 

19 districts is to assist the children, then if 

20 I'm assisting the school districts, I am 

21 indirectly assisting the children. 

22 Q (By Mr. McConnell) Well, you pose that as a 

23 hypothetical. But don't you think it's, in 

24 fact, true? 

25 MR. HOAG: Object to the form. 
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1 Q (By Mr. McConnell) Do you think part of this 

2 was to try to help the children? 

3 MR. HOAG: Object to the form of 

4 the question. 

5 Q (By Mr. McConnell) You may answer. 

6 A State it one more time, please. 

7 Q I'll rephrase it. Was it your belief, while 

8 you were in this position, that educational 

9 programs in junior, in elementary and high 

10 school regarding tobacco risks would affect 

11 the behavior of the students who were exposed 

12 to those programs? 

13 A They may. 

14 Q Did you have an opinion one way or the other 

15 at that time? 

16 A Yes, I had an opinion. (Witness nods head) 

17 Q What was that? 

18 A That the programs that I was promoting 

19 throughout the state were very ineffective. 

20 I'll leave it at that. 

21 Q What's your current opinion with respect to 

22 the effectiveness of educational programs on 

23 the behavior by students in terms of smoking? 

24 A I think they're very ineffective. 

25 Q Are they ineffective just because educational 
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1 programs can't work at all or because the 

2 particular programs are ineffective? 

3 A The particular programs are ineffective 

4 because the agencies that have developed them 

5 are clueless on how to develop a program that 

6 is effective. 

7 Q Why do you say that? 

8 A I've reviewed many of these programs. And 

9 based on my understanding, my knowledge of 

10 what young people respond to, these programs 

11 are not effective. 

12 Q And when we say "these programs," just so we 

13 can narrow it down, what programs are you 

14 referring to? 

15 A I would be referring to pamphlets, other 

16 educational materials developed by government 

17 agencies, by voluntary health agencies, by 

18 health care plans. I mean, that's very 

19 broad, obviously. 

20 Q These are pamphlets or other things that are 

21 distributed to students in school? 

22 A Right. Or posters. 

23 Q Who are they developed by, the ones that 

24 you've seen? 

25 A Some of the government agencies, Centers for 
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1 Disease Control. The Office on Smoking and 

2 Health, to be specific. State governments, 

3 health departments, divisions of chronic 

4 disease and prevention have developed 

5 programs. The American Cancer Society, 

6 American Heart Association, American Lung 

7 Association, the March of Dimes. There are a 

8 number of voluntary health organizations 

9 whose materials I've reviewed. 


10 

Q 

And in your opinion, they're ineffective? 

11 

A 

Yes. 

12 

Q 

Ineffective in what way? 

13 

A 

In having no impact on the goals stated by 

14 


those agencies. They are not meeting the 

15 


desired outcomes that those agencies have 

16 


stated. 

17 

Q 

What's the desired outcome that they've 

18 


stated? 

19 

A 

To reduce smoking. 

20 

Q 

How did you determine that these pamphlets 

21 


and other items are ineffective in meeting 

22 


that goal? 

23 

A 

Well, initially by helping to implement some 

24 


of these programs. 

25 

Q 

In North Dakota? 
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1 A In North Dakota. 

2 Q Anyplace else? 

3 A No. 

4 Q I'm sorry. You said initially, so I assumed 

5 there was something else. 

6 A Right. And in having the experience and 

7 having enough time to review the programs and 

8 to look at the history of the programs, when 

9 some of these programs started, and to look 

10 at the effectiveness, some of the evaluation 

11 measures of these programs. 

12 Q Have you undertaken any surveys of the 

13 presumed targets of these items to see if 

14 they're effective? 

15 A No, I have not. 

16 Q Have you reviewed secondary sources? 

17 A Yes, I have. 

18 Q What secondary sources have you looked at? 

19 A I’ve looked at a lot of the literature in 

20 medical journals. I've looked at reports 

21 from these agencies. I've heard a number of 

22 representatives from these agencies speak 

23 about their programs at conferences or 

24 meetings. 

25 Q Now, what you said is that these programs are 
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1 ineffective because these agencies are 

2 clueless in terms of what will work with the 

3 kids; is that right? 

4 A Yes. 

5 Q Could you be more specific? What is it that 

6 would work as compared with what they're 

7 doing, in your opinion? 

8 Ain order to be successful, these programs 

9 need to at least grab the attention of young 

10 people. And in addition to that, they need 

11 to maintain the attention of young people, in 

12 order to communicate appropriate messages. 

13 Q And how is the attention of young people 

14 going to be seized? 

15 A Well, I think that's the mystery that alludes 

16 many people that work in the government 

17 termed "tobacco control" area. I think that 

18 examples of how to reach young people would 

19 be Mad Magazine or Bevis and Butthead, MTV. 

20 Those are some examples that certainly young 

21 people respond to. 

22 Q You just gave a couple of specific examples. 

23 In your own mind, in your own opinion, is 

24 there some sort of theme that kind of 

25 explains why those particular avenues would 
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1 be effective as opposed to what these 

2 agencies are doing? 

3 A Yes. I think the use of humor is certainly 

4 one theme. I think, even more specifically 

5 than that, adolescent humor, scatological 

6 senses of humor. I think those would be 

7 maybe more specific themes that those 

8 examples might provide. 

9 Q Is it your opinion youth are basically 

10 irreverant? 

11 A At times they can be. 

12 Q And is it your belief that these other types 

13 of modes of reaching the kids on the issue of 

14 smoking would be more effective? 

15 A Yes. 

16 Q Is it your belief that, to the extent these 

17 modes have been used, they are more 

18 effective? 

19 A I don’t think it's been done on a large 

20 enough scale to say whether or not they are 

21 effective. 

22 Q Clearly this sort of thing, the use of humor 

23 has been done by DOC, correct? 

24 A Yes. 

25 Q Just for the record, DOC stands for what, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


please? 

A Doctors Ought to Care. Actually, it doesn't 
stand for anything. Our legal name is DOC, 
D-O-C in capitals, Incorporated, l-n-c. And 
someone -- everybody kept asking what does it 
stand for, and that has been the answer 
given, I think, since 1978. 

Q Are there any other organizations or agencies 
that you believe also engage in this sort of 
effort to reach youth on the issue of smoking 
besides DOC? 

A Other agencies that try to reach young 
people? 

Q Or organizations. But using this sort of 
approach of humor that you described. 

A That are not based on DOC? 

Q Well.no. 

A There are other organizations that exist that 
started their activities because DOC helped 
them start their activities. 

Q Well, I know that there are sort of local 
DOC's throughout the country, correct? 

A Correct. 

Q So I will exclude them. But are there other 
organizations, even if they were based on or 
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1 inspired by DOC, if they have different names 

2 or they're different organizations, are there 

3 other organizations that have done this same 

4 sort of thing? 

5 A One that I can think of, Smoke Free 

6 Educational Services in New York. 

7 Q Any others? 

8 A Physicians for a Smoke Free Canada, to some 

9 extent. Those are the two that come to mind. 

10 There may be others. 

11 Q Now, what's the basis for your belief that 

12 this approach using humor actually works in 

13 dissuading young smokers - I'm sorry, youth 

14 from taking up smoking? 

15 A I didn't say that I know that it works. 

16 Q Do you believe it works? 

17 A I believe it can work. 

18 Q What's that based on? 

19 A Based on very small -- my own observations of 

20 young people interacting with young people. 

21 Observing young people. Watching many 

22 various forms of media that is targeted 

23 toward young people. 

24 Q Did any of these meetings with young people 

25 take place in the State of Florida? 
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1 A Yes, they have. 

2 Q When was that? 

3 A Let me refer to my CV. (Perusing document) 

4 November 2nd 1995 would be one -- probably 

5 the primary time when I was interacting with 

6 young people in Florida. 

7 Q What is it you're referring to, Mr. Solberg, 

8 in your CV? 

9 A It was a keynote address that I gave at the 

10 request of the Tobacco Free Florida 

11 Coalition. It had an annual conference on 

12 that date. 

13 Q So~ 

14 A In Orlando. 

15 Q I'm sorry. You're looking at Page 11 ? 

16 A Page 11, yes. 

17 Q "Policy Initiatives in Tobacco Control 

18 Analysis of Progress to Date," keynote 

19 address; is that right? 

20 A That's right. 

21 Q Was that published, that keynote address? 

22 A No, it was not. 

23 Q Do you have it typed up somewhere? 

24 A No, I don't. 

25 Q Was it recorded in any way, as far as you 
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1 know? 

2 A Yes, it was recorded at the conference. 

3 Q Is the transcript of this address available? 

4 A I don't know. 

5 Q You don't have it? 

6 A I don't have it. 

7 Q Well, what was your analysis of the progress 

8 to date in that keynote address. Let me back 

9 up. Was that Florida-specific? 

10 A Yes, it was. 

11 Q So, what was your analysis of the progress to 

12 date in the State of Florida? 

13 A I don't know. I'd have to go back and look 

14 at my notes, to be specific. 

15 Q Do you still have the notes of this address? 

16 A I may. (Witness nods head) 

17 MR. MCCONNELL: I'm going to put in 

18 a request for that, which I'm sure 

19 you'll take under appropriate 

20 advisement, Mr. Hoag. 

21 MR. HOAG: (No response) 

22 Q (By Mr. McConnell) I'm going to look again 

23 at your CV, Page 2. You were an instructor, 

24 CDC Tobacco Control Institute at the 

25 University of North Carolina, Chapel Hill, 


http://legacy.library.ucsf.ecBi(^^rBtfp§C^|SWBlfw.industrydocuments.ucsf.edu/docs/srjl0001 


46 


1 '95 to '97; is that correct? 

2 A That's correct. 

3 Q What were your duties in that regard? 

4 A To organize a week-long course with one other 

5 person. I was a co-instructor that dealt 

6 with advertising issues and tobacco. 

7 Q Who was the other person? 

8 A Michelle Block. 

9 Q What materials did you use in this course? 

10 A A number of reprints of various articles 

11 published in the literature. 

12 Q Did you use any textbooks? 

13 A No textbooks. 

14 Q Do you still have the materials that you used 

15 in teaching this course? 

16 A Yes, Ido. 

17 MR. MCCONNELL: I'm going to make a 

18 request for those materials, too. 

19 Q (By Mr. McConnell) And this was a week-long 

20 course; is that right? 

21 A That's correct. 

22 Q What was the level of the students in this 

23 course? Were they college students? 

24 A No, they are -- some of them were college 

25 students. Some of them had graduated from 
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1 college and were working in the field of 

2 tobacco issues. 

3 Q Now, you stated that this course pertained to 

4 advertising issues and tobacco? 

5 A That's correct. 

6 Q What were the advertising issues? 

7 A My responsibility was to cover tobacco 

8 company sponsorship of sports, arts and 

9 cultural events. 

10 Q And in this course, you used examples of such 

11 sponsorship? 

12 A Yes, I did. 

13 Q You named a few before, Virginia Slims, for 

14 example? 

15 A Correct. 

16 Q Winston Cup racing? 

17 A That's right, 

18 Q Formula One? 

19 A That was an example used. (Witness nods 

20 head) 

21 Q In this course did you address the issue as 

22 to whether or not such sponsorship of sports 

23 events was effective in increasing the number 

24 of smokers? 

25 A That was not an issue that I discussed 
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1 specifically. 

2 Q You were also the education coordinator at 

3 the Department of Family Medicine at Baylor 

4 Medical School, 1990 to 1997, correct? 

5 A That's correct. 

6 Q What were your duties in that regard? 

7 A Developed curriculum materials for medical 

8 students and residents in a variety of health 

9 areas. 

10 Q Were all the areas pertaining to tobacco? 

11 A No. 

12 Q Were some of the areas pertaining to tobacco? 

13 A Yes. 

14 Q What materials did you develop with respect 

15 to those areas that did pertain to tobacco? 

16 A Let's see. State the question again, please. 

17 Q What materials -- you said that your job was 

18 to develop educational materials. And I'm 

19 asking you what materials you developed with 

20 respect to the area of tobacco. 

21 A Okay. The primary material -- well, there 

22 was a slide presentation is the -- with 

23 examples of how to make this presentation to 

24 school-aged youth. 

25 Q What was the slide presentation? 
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A It was a series of examples of advertisements 
from cigarette companies, smokeless tobacco 
companies, and counter-advertisements that 
DOC and others had developed. 

Q Were the advertisements that you showed from 
cigarette companies current advertisements? 

A Both historical and current. 

Q Now, the counter-advertisements were just 
with respect to current advertisements or 
also historical advertisements? 

A Both. 

Q Who developed these counter-advertisements? 

A Some were developed by voluntary health 
agencies, some developed by DOC, some 
developed by government agencies. 

Q And you said that what you were doing in 
developing these materials was to try to show 
the students how they could use this slide 
presentation in making their own 
presentations to other people; is that right? 

A That's correct. 

Q And these other presentations would be made 
to youth or to other audiences? 

A Could be any audience. 

Q Is this slide presentation something that you 
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1 


still use at DOC? 

2 

A 

Yes. 

3 

Q 

Does it get updated periodically? 

4 

A 

Yes. 

5 

Q 

But there is a current state of the art DOC 

6 


slide presentation on this issue; is that 

7 


right? 

8 

A 

Yes, referred to often in the office as the 

9 


DOC Talk. 

10 

Q 

I'm sorry, the DOC Talk? 

11 

A 

That's correct. 

12 

Q 

Now, you stopped serving as the education 

13 


coordinator in 1997; is that right? 

14 

A 

That's correct. 

15 

Q 

Why did you do that? 

16 

A 

My position with DOC was demanding more of my 

17 


time, and 1 could no longer split between the 

18 


two positions. 

19 

Q 

Looking at the next page, Page 3 of your CV 

20 


under "Consulting," there are a number of 

21 


entries here where you work with various 

22 


offices of attorney generals in various 

23 


states, correct? 

24 

A 

Yes, or their representatives. 

25 

Q 

What did you do in that regard? And if it 
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1 differed from state to state, break that 

2 down, please. 

3 A Okay. They asked me to provide them with 

4 information for their cases, pending cases 

5 against the tobacco industry. 

6 Q What type of information? 

7 A Examples of advertising; examples of 

8 sponsored sporting, arts, cultural events; 

9 examples of lobbying efforts; examples of 

10 political involvement at local, state, 

11 federal government levels; examples of 

12 tobacco company correspondence, memoranda. 

13 Information about financial -- what is the 

14 word I'm looking for -- financial reports of 

15 the tobacco industry. Those are the examples 

16 I can think of off the top of my head. 

17 Q When you performed this consulting for these 

18 various attorneys general, were you doing so 

19 in your capacity as somebody who works at DOC 

20 or in your individual capacity? 

21 A As someone who works for DOC. 

22 Q When you gathered the materials that you 

23 described, the examples of advertising, 

24 sports sponsorship, et cetera, were you 

25 drawing upon the DOC archives? 
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1 A Yes. 

2 Q When you gathered these materials, did you 

3 attempt to make the materials in any way 

4 specific to the particular state with which 

5 you were working? 

6 A When possible. They had asked us for 

7 specific examples of advertising, maybe, in 

8 that state, and we would try to provide them 

9 with those examples. 

10 Q Now, focusing on your work with the Office of 

11 the Attorney General in the State of Florida, 

12 do you recall whether or not you did that, 

13 that is found Florida-specific materials? 

14 A I don't recall. I'd have to check through my 

15 files to find out exactly what I provided. 

16 Q We're going to request that you do that. 

17 A Okay. 

18 Q Let me just break that down specifically; and 

19 that is, whether you determined that there 

20 were advertisements specifically within the 

21 State of Florida. You think you can do that? 

22 A Sure. 

23 Q And sports sponsorships specifically within 

24 the State of Florida. 

25 A Uh-huh. 
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1 

Q 

That's a "yes"? 

2 

A 

Yes. 

3 

Q 

I'm sorry. Just for the sake of the 

4 

reporter - 

5 


MR. HOAG: Specifically within the 

6 


State of Florida, I'm assuming -- 

7 

A 

You're asking me what 1 gave them? 

8 

Q 

(By Mr. McConnell) Correct. 

9 

A 

Yes. 

10 


MR. HOAG: Is this including 

11 


national publications that are 

12 


distributed in Florida? 

13 

Q 

(By Mr. McConnell) Yes. 

14 

A 

(Witness nods head) 

15 

Q 

And I'm also going to ask that same question 

16 


with respect to arts and cultural events. Is 

17 


that something also that you think you can 

18 


do? 

19 

A 

Yes. 

20 

Q 

Did you furnish an actual written report to 

21 


the Office of the Attorney General? 

22 

A 

No. 

23 

Q 

You just provided materials? 

24 

A 

Examples that we could find, yes. 

25 

Q 

Who is your main contact with the Office of 
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1 the Attorney General for the State of 

2 Florida, if there was a main contact? 

3 A I forget the name of the person from the 

4 Attorney General's Office who called on 

5 several occasions. And there was another 

6 attorney who represented several law firms 

7 and the Attorney General’s Office. 

8 Q Was the attorney that you dealt with somebody 

9 who worked within the Attorney General's 

10 Office, or was it somebody who worked in a 

11 law firm? 

12 A Both. 

13 Q What law firm? 

14 A I don't know the name of the firm. 

15 Q Ness Mottley? 

16 A No. There was another firm. 

17 Q Was it a Florida firm? 

18 A Yes. 

19 Q Woody Wilner? 

20 A No. 

21 Q Stanley Rosenblatt? 

22 A No. 

23 Q Now, these positions with the various offices 

24 of the attorneys general of these states, was 

25 that a paying position? 
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1 A No. 

2 Q So, you guys did this gratis; is that 

3 correct? 

4 A The only -- there's two examples where -- 

5 there's only -- there's one example of where 

6 we were reimbursed for any time, and that was 

7 by the State of Texas. 

8 Q What was the amount of the reimbursement? 

9 A I don't remember exactly, roughly $4,500. 

10 Q Was there any agreement or understanding, as 

11 far as you know, that DOC would receive any 

12 moneys out of any settlement that would 

13 culminate from this work? 

14 A No. 

15 Q You also did work, and apparently are still 

16 doing work, with the World Health 

17 Organization; is that correct? 

18 A That's correct. 

19 Q What’s the nature of that work? 

20 A I've served as a consultant in the 

21 development of something called the World No 

22 Tobacco Day Advisory Kit, which is material 

23 that the World Health Organizataion publishes 

24 annually for a global no tobacco day, which I 

25 believe takes place in May of each year. 
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1 Q What's in the kit? 

2 A It varies from year to year. They choose 

3 themes. For example, one theme that they 

4 covered in, I believe it was 1993 or '94, was 

5 sports and art without tobacco. And they 

6 asked me to provide them with information and 

7 examples of tobacco sponsorship of those 

8 activities, sports and arts. 


9 

Q 

Worldwide? 

10 

A 

Worldwide, yes. 

11 

Q 

You've also been involved in a program with 

12 


the Robert Wood Johnson Foundation; is that 

13 


correct? 

14 

A 

1 have reviewed grants for the Robert Wood 

15 


Johnson Foundation under two of their 

16 


programs. 

17 

Q 

Grants for what types of research? 

18 

A 

Policy research. 

19 

Q 

What types of policy? 

20 

A 

Policy regarding tobacco use and its 

21 


promotion. 

22 

Q 

Does that pertain to changes in law? 

23 

A 

Are you asking me if the grants that 1 

24 


reviewed pertain to -- 

25 

Q 

You talked about policy. So, I'm just asking 
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1 if the policy pertained to changes in policy 

2 or law with respect to tobacco use or 

3 availability. 

4 A They may have. But the term "policy" also 

5 refers to corporate policies, and how those 

6 are established in various corporations, for 

7 example, through shareholders resolution. 

8 So, it covers policy at many levels. 

9 Q So, when you say "corporate policy," that 

10 would include, for example, disinvestment in 

11 tobacco companies. Is that something that 

12 these grants pertain to? 

13 A I don't recall specifically with the grants 

14 that I reviewed what they'd pertain to. I 

15 was giving you examples of policy as it 

16 refers to tobacco use and its promotion. 

17 Q That is the Thrasher Research Fund? 

18 A That is a small foundation in Salt Lake City, 

19 Utah. 

20 Q In what activities is that foundation 

21 engaged? 

22 A Providing dollars or money for research that 

23 focuses on innovative approaches to dealing 

24 with health problems among young people, 

25 internationally. 
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Q So, it's not just tobacco use by young 
people, but other health-related behaviors? 

A All health-related behaviors, including basic 
chemical research, biological research. 

Q What have you done with respect to Project 
ASSIST with the National Cancer Institute? 

A I have been a speaker at, I think, three of 
the states that are funded by ASSIST; 

Florida, Minnesota, and I can't even think 
what the third one was. North Carolina. 

Q What is the mission of -- 

A I'm sorry. South Carolina. 

Q Putting aside the obviousness of the name 
itself, why don't you just for the record 
tell us what the mission of Project ASSIST 
is, that is American Stop Smoking 
Intervention Study. 

A Yes, and I think that name is incomplete. I 
think they added something to that. American 
Stop Smoking Intervention Study for 
something, and I don't remember what it was. 

I don't remember exactly what their stated 
goals were. I think their overall goal was 
to reduce smoking by 50 percent by the end of 
the program. I think the program started in 
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1 1990. There was a planning phase for two 

2 years, and I believe there were going to be 

3 five or six years of intervention phase, and 

4 then a year of evaluation. 

5 Q What was to be the nature of the 

6 intervention? 

7 A That it was a multi-layered intervention that 

8 included public education through many 

9 channels. Through the media, through 

10 healthcare networks, through schools. I 

11 don't remember all the channels that they 

12 identified. 

13 Q When did you act as a speaker for Project 

14 ASSIST? 

15 A I think the first year was in 1992. I'd have 

16 to go through, if I've included it on my CV. 

17 I don't recall if I did or did not. 

18 Q Let me just focus it a bit more so you don't 

19 have to go -- 

20 A Okay. 

21 Q First of all, how many times did you function 

22 as a Project ASSIST speaker for or in the 

23 State of Florida? 

24 A Once. 

25 Q Do you recall when that was? Feel free to 
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1 flip through, if that helps you answer the 

2 question. 

3 A Just one minute. 1995, November 2nd of 1995. 

4 Q So, it was the same keynote address that we 

5 discussed before? 

6 A The conference that I spoke at was 

7 co-sponsored. The Project ASSIST was one of 

8 the co-sponsors. 

9 Q Who were the other co-sponsors? 

10 A I don't remember. 

11 Q What did you do at the Fargo Moorhead Heart 

12 Health Program? 

13 A The Fargo Moorhead Heart Health Program was 

14 part of a larger program called the Minnesota 

15 Heart Health Program. The Fargo Moorhead 

16 area was one city, or it's really twin cities 

17 there, that was targeted for intervention. 

18 The Heart Health Program was a program -- I'm 

19 not sure who even funded it. I was asked, in 

20 my capacity with the State Health Department 

21 in North Dakota, to speak on the benefits of 

22 exercise in a healthy lifestyle. 

23 Q Under research and grant support, the first 

24 entry is program support for the Tobacco 

25 Archive and International Resource Center, 
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1 John P. McGovern Oral History Project. What 

2 is that? 

3 A The Oral History Project is a project that 

4 involves taped, audiotaped and sometimes 

5 videotaped, but primarily audiotaped 

6 interviews of individuals who have worked on 

7 the tobacco issue, whatever -- from --1 

8 mean, from any vantage point. 

9 Q Have you, yourself, conducted any of these 

10 oral history interviews? 

11 A No, I have not. 

12 Q How many of these oral history interviews, 

13 approximately, have been undertaken? 

14 A Well, informally, the project started long 

15 before it's funding. So, I don't -- I'm not 

16 sure what the number is of people who have 

17 been interviewed on tape. I don't know. 

18 Q Can you tell me who some of the people are 

19 who have been interviewed? 

20 A Dr. Roy Ritts was one example, recent example 

21 that I can think of. 

22 Q Have you been interviewed? 

23 A I have not been interviewed. 

24 Q How about Dr. Blum? 

25 A Dr. Blum has not been interviewed. Dr. Blum 
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1 is the person who conducts the interviews. 

2 Q Who else can you recall has been interviewed? 

3 A I don't remember for sure. I mean, there is 

4 a lot of names that I think may have been, 

5 but I don't remember for sure if they have or 

6 have not. 

7 Q Are transcripts made of the tapes? 

8 A They haven't been, no. 

9 Q Where are the tapes retained? 

10 A Within our archive. 

11 Q Is your archive currently open to the public? 

12 A No, it's not. 

13 Q You're working on putting a museum together; 

14 is that right? 

15 A That's our goal at this point, yes. 

16 Q Is there any estimated date when that museum 

17 is going to be opened up? 

18 A No. 

19 Q Program support for the Tobacco Archive and 

20 International Resource Center is the next 

21 entry? 

22 A Uh-huh. 

23 Q What does that pertain to? 

24 A That is to sustain or to maintain the office 

25 space which houses the archive. 
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Q Where is that office space now? 

A Here in Houston. 

Q Is it at Dr. Blum's house? 

A No. 

Q You have a separate facility? 

A That's correct. It's rented commercial 
space. 

Q Office space or storage space? 

A Office space. 

Q Where is the office? 

A 5615 Kirby Drive. 

Q How many people work at the archive 
currently? 

A Two. 

Q And you stated that the archive is not -- 
A Are you talking about paid employees? 

Q That's right. 

A Yes. 

Q So, there are nonpaid employees also who work 
there? 

A Well, there are some volunteers. 

Q Now, you stated that that archive is not open 
to the public, but is it fair to say that it 
is available for, at least, some individuals 
or entities who have an interest in this 
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1 information? 

2 A When we are able to afford the time to try to 

3 help someone, we have. Whoever has asked. 

4 Q What is the Dr. Leon Blum Memorial Fund? 

5 A That's a fund, to my understanding, that was 

6 created by Mrs. Jeanette Blum upon the death 

7 of her husband Leon Blum. 

8 Q Are they related to Dr. Alan Blum? 

9 A Those were his parents. 

10 Q The next entry also pertains to the Tobacco 

11 Archive and International Resource Center, 

12 and it is a $120,000 grant from the Scruggs 

13 Foundation. What's that? 

14 A That is a foundation or--1 guess it's a 

15 foundation -- that's run by Mr. Dick Scruggs 

16 of, I want to say Mississippi. 

17 Q He's a plaintiffs' attorney? 

18 A Yes. 

19 Q He sues tobacco companies? 

20 A He has, I believe. 

21 Q The next entry also involves program support 

22 for the Tobacco Archive, and it's support 

23 from the Everett Foundation. What's the 

24 Everett Foundation? 

25 A The Everett Foundation is a foundation that 
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1 was set up by Henry and Edith Everett, two 

2 philanthropists in New York City. 

3 Q Are the Everetts particularly active in their 

4 philanthropic activities in any particular 

5 areas involving tobacco, for example? 

6 A They have given in that area. They are most 

7 interested in projects that have an influence 

8 on the lives of children. For example, they 

9 just gave a large amount of money to the 

10 Botanical Garden in New York to sponsor a 

11 children's nature center there. 

12 Q What is the Sugdon Family Foundation? 

13 A That is a foundation that is related to Dr. 

14 Richard Sugdon of Jackson Wyoming. 

15 Q As far as you know, is he -- or is that 

16 foundation particularly active in the area of 

17 tobacco? 

18 A No, not to my knowledge. 

19 Q And your archive has also received a grant 

20 from the Texas Department of Health in the 

21 amount of $28,000; is that correct? 

22 \ A That's correct. That was actually a 

23 contract. 

24 Q A contract for what? 

25 A To provide them with specific services that 
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1 they requested. 

2 Q What services? 

3 A And materials, actually. 

4 Q I'm sorry. What services and materials? 

5 A They wanted us to develop specifically a 

6 database of tobacco industry sponsored events 

7 throughout the State of Texas. Actually, it 

8 was a calendar of events that they wanted 

9 from us. 


10 

Q 

And you were able to do that? 

11 

A 

Yes. 

12 

Q 

How long did it take to develop that calendar 

13 


of tobacco sponsored events in the State of 

14 


Texas? 

15 

A 

Several years prior to the contract. 1 would 

16 


say probably three or four years prior to the 

17 


contract. 

18 

Q 

What is Super Health 2000? 

19 

A 

That is a project named for the development 

20 


of specific materials for a school based 

21 


project that deals with the tobacco issue. 

22 

Q 

School based materials for schools here in 

23 


Texas? 

24 

A 

That's correct. Actually, here in Houston. 

25 

Q 

And those materials were, in fact, developed? 


http://legacy.library.ucsf.ecBidiolifleirB^p§C^|swElfw. industrydocuments.ucsf.edu/docs/srjl0001 


67 


1 A Yes, they were. 

2 Q Have they actually been used in the schools? 

3 A Yes, they have. 

4 Q For what grade levels? 

5 A Middle school. I believe it was 6th, 7th and 

6 8th grade. 

7 Q How long have they been used in the schools? 

8 A Well, they were used during the project 

9 itself, starting in, I believe in 1993. They 

10 may still be in use. I'm not sure. 

11 Q Just generally, what are those materials? 

12 A Primarily educational materials developed for 

13 that project were trading cards. 

14 Q Barfboros? 

15 A I believe that was one of the trading cards. 

16 Q Anything besides trading cards that were used 

17 in these materials? 

18 A No. 

19 Q You also were involved with California 

20 Community DOC's; is that correct? 

21 A That's correct. 

22 Q Was there a grant from the Department of 

23 Health Services in California in the amount 

24 of $380,000? 

25 A That's correct. 
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1 Q What was that program that you participated 

2 in? 

3 A That money was given to the California 

4 Medical Association. We worked closely with 

5 them on the project. Jim Smith, who is the 

6 director of that project, was an employee of 

7 the California Medical Association. And I 

8 worked with him to help set up DOC chapters 

9 at medical schools in the State of 


10 


California. 

11 

Q 

Did DOC play any role with respect to 

12 


developing any of the counter-tobacco 

13 


advertisements that have been run in the 

14 


State of California over the last few years? 

15 

A 

No, we did not. 

16 

Q 

Have you seen those ads? 

17 

A 

Some of them 1 have seen. 

18 

Q 

They're pretty effective, aren't they? 

19 

A 

In what way? 

20 

Q 

In deterring smoking among youth. 

21 

A 

1 would disagree with that statement. 

22 

Q 

Why do you disagree with that statement? 

23 

A 

1 don't believe that they are effective, and 

24 


1 don't think that the research or the 

25 


evaluation of those programs shows that they 
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1 are effective. In fact, I think it shows the 

2 opposite, that smoking has increased rather 

3 than decreased. 

4 Q Have you not seen ads in the State of 

5 California, where the ads do seem to engage 

6 in the kind of humor that you were talking 

7 about, correct? 

8 A I have not seen ads in California that engage 

9 in humor. 

10 Q You haven't seen the ads where some kid says 

11 that the great thing about smoking is it 

12 makes your mouth smell like a rotten ashtray 

13 and how you're very unappealing to members of 

14 the opposite sex in your school? You haven't 

15 seen those ads? 

16 A I have not seen that ad, nor do I find that 

17 humorous. 

18 Q I guess you had to be there. 

19 You have a couple of entries where you 

20 won best scientific exhibit in the State of 

21 California. Did those exhibits have anything 

22 to do with tobacco? 

23 A Are you referring to Page 5 on my CV? 

24 Q Yes, sir. There are two of them. 

25 A Let's see. Yes. Both of them had to do with 
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1 tobacco. 

2 Q What were those exhibits? 

3 A The 1992 exhibit was more doctors smoke 

4 Camels than any other cigarettes. Health 

5 claims in cigarette advertising from 1892 to 

6 1992. It was an exhibit that traced the 

7 history of advertising, specifically health 

8 claims in cigarette advertising, during that 

9 time period. 

10 Q That's an exhibit that you personally 

11 developed? 

12 A I assisted others in developing. 

13 Q Is that exhibit or some updated version of 

14 that exhibit something that DOC continues to 

15 use? 

16 A Yes, we have utilized the exhibit since that 

17 time, since it's been developed. 

18 Q In what context have you utilized that 

19 exhibit? 

20 A At medical meetings, at medical libraries. 

21 That's it. 

22 Q Is it something that's used in what DOC calls 

23 its house calls? 

24 A No. 

25 Q What was the 1995 exhibit that you developed? 
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1 

A 

I'm trying to recall. 1 don't remember off 

2 

the top of my head. 

3 

Q 

But do you remember that it was involving 

4 


tobacco? 

5 

A 

Yes, it was. 

6 

Q 

You made a film called "Medicine Versus 

7 


Madison Avenue"; is that correct? 

8 

A 

Yes. 

9 

Q 

Is that a film that is still in existence? 

10 

A 

Yes, it is. 

11 

Q 

Is it a film that's in the DOC archives? 

12 

A 

Yes, it is. 

13 

Q 

Is that a film that you rely on in any way 

14 


for the opinions that you've expressed in 

15 


this case? 

16 

A 

That 1 rely on for my own opinions? 

17 

Q 

In this case, correct. 

18 


MR. HOAG: You mean the opinions 

19 


that he's expressed so far during his 

20 


deposition in the last hour or so? 

21 

Q 

(By Mr. McConnell) Well, actually, 1 mean 

22 


for the opinions you intend to express at th€ 

23 


trial of this case. 

24 

A 

1 don't rely on that video for my opinions, 

25 


no. 
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1 Q You don't intend to show that video at trial; 

2 is that correct? 

3 MR. HOAG: Well, that wouldn't be 

4 something that he could necessarily 

5 answer. 

6 Q (By Mr. McConnell) You're the one who's 

7 going to be testifying. 

8 MR. HOAG: Well, he's not the one 

9 that's going to decide what evidence 

10 will be presented to the jury. 

11 Q (By Mr. McConnell) Why don't you tell me 

12 what that film is about. 

13 A That film was, or is, a film that traces some 

14 of the history of cigarette advertising, 

15 provides examples of cigarette advertising, 

16 tobacco company sponsorship of sports and of 

17 arts, and gives very simple suggestions for 

18 health-care professionals to do something 

19 about this issue, if they so desire. 

20 Q How long is the film? 

21 A It's approximately 23 minutes. 

22 Q And it makes reference to specific cigarette 

23 ads? 

24 A Yes, it does. 

25 Q What are the specific cigarette ads to which 
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1 it refers? 

2 A Well, there's a number. I mean, there are 

3 too many to name. 

4 Q Marlboro? 

5 A Marlboro is certainly mentioned in them, yes. 

6 But probably 50 different brand names. I 

7 don't know. I don't know that you could 

8 count them. 

9 Q We're going to discuss this a little bit more 

10 later, but I see that you've brought 

11 materials with you; is that correct? 

12 A I have, yes. 

13 Q Those are materials that you've relied upon 

14 in forming your opinions for this case? 

15 A Those are the materials that I have relied 

16 upon for the development of my thesis. 

17 Q Which thesis is that? 

18 A My master’s, the thesis I submitted for my 

19 master's degree. 

20 Q Are there materials that you are relying on 

21 for your opinions in this case that are not 

22 contained within the materials that you've 

23 brought today? 

24 A Yes. 

25 Q What materials are those? 
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1 A Materials found in the archive, the DOC 

2 archive. 

3 Q Specifically what materials? 

4 A You're asking me to do the impossible. I 

5 cannot describe what's in the archive. I 

6 mean, it's --1 can give you different 

7 examples, but it wouldn't include everything 

8 that's in there. There's over 3,000 boxes in 

9 there. 

10 Q Let me follow up then. Are you saying now, 

11 as you sit here today, that you intend to 

12 rely upon everything in the DOC archive in 

13 formulating your opinions in this case? 

14 A No. 

15 Q Why don't you just tell me what you are 

16 relying upon, at least in terms of 

17 categories. 

18 A Some financial documents. Some internal 

19 documents from within the tobacco industry, 

20 various companies, the Tobacco Institute. 

21 Public reports in newspapers and in magazines 

22 and in trade journals, especially tobacco 

23 industry trade journals and in advertising 

24 trade journals and in convenience store, 

25 supermarket and grocery chain trade journals. 
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1 Advertisements found in a variety of media, 

2 television, radio, newspapers, the print 

3 media. 

4 Examples of sports sponsorship from the 

5 United States and other countries. Some 

6 videotapes of news documentaries from several 

7 dates. The things that I've written on this 

8 issue. Some of the things that Dr. Blum has 

9 written on this issue. Other literature that 

10 has been written about this issue. Research 

11 articles from a variety of people. 

12 Q These are already all in the DOC archives; is 

13 that correct? 

14 A That's correct. 

15 Q Anything else? 

16 A I may be leaving something out, but I would 

17 say that I've tried to include the things 

18 that I can think of at the moment. 

19 MR. MCCONNELL: Well, just for the 

20 record, we request all the materials 

21 that this expert witness is relying upon 

22 in formulating his opinion. It sounds 

23 like there is a lot of material that 

24 simply hasn't been brought here today. 

25 MR. HOAG: You need to make a 
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request. If you want to inspect 
documents in the archive, you need to 
make a request and we'll respond 
accordingly. But he's described it as 
literally hundreds of thousands of 
documents. 

MR. MCCONNELL: If he's relying 
upon it, we have to find some way to 
look at it. And if you’re saying that's 
an effective way to do it, that's what 
we'll do. 

MR. HOAG: Well, you need to make 
the request and we can respond 
accordingly. 

MR. MCCONNELL: I’m making the 
request now. We'll make -- follow up 
with a formal request to find some way 
to do it. 

We've been going more than an hour. 

If you want to take a break now, that's 
fine. 

THE WITNESS: That would be great. 

(Recess 10:50 until 11:01) 

Q (By Mr. McConnell) Mr. Solberg, a couple of 
follow- 
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